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Spotlight on Parity! 

	Mental Health Parity is Signed Into Law
	

	The 12-year struggle for parity between physical health coverage and mental health and addiction coverage finally came to an end on October 2nd when the House passed the Mental Health Parity bill, and President Bush signed it into law the next day. Senators Domenici (R-NM), Kennedy (D-MA) and Enzi (R-WY), and Representatives Kennedy (D-RI) and Ramstad (R-MN) sponsored the bills and have been enthusiastic supporters of the cause. 

The bill was designed to fill in the loopholes of the Mental Health Parity Act of 1996, which was not specific enough about how insurers should handle mental health and physical health equally. The 1996 Act banned putting lifetime or annual dollar limits on mental health services, but did not cover more detailed financial policy. This had disastrous consequences: the loophole allowed insurance companies to put limits on inpatient days and outpatient visits, increase insurer's co-payments and deductibles, and increase the maximum limits for out-of-pocket expenses. 

Even though 42 states have laws that require mental health parity, nationwide there are still 82 million people whose employers self-insure, which means they do not have to follow state parity law. With this new federal parity law, those 82 million people plus 31 million people in other plans will now have equal mental health coverage. 

Part of the reason that Mental Health Parity had such strong support from both Democrats and Republicans is because of how close to home mental illness hits. Senator Domenici's daughter has schizophrenia, Senator Wellstone (who died in 2002 in a plane crash) had a brother with severe mental illness, and Representatives Kennedy and Ramstad battled addiction. 

Key Parity Act Requirements
· The Act applies to group health plans of 50 or more employees (so that small businesses of less than 50 are exempt). 
· It builds on the 1996 parity law by expanding equal coverage to all financial requirements: deductibles, copays, out-of-pocket expenses, all treatment limitations (i.e. how often treatment is given, number of visits, and days of coverage) 
· It gives broad definitions to mental health and substance use disorder benefits: they are services for mental health conditions and substance use disorders, which are defined under the terms of the plan and must be in line with Federal and State law. 

· Insurers must release their criteria for defining medical necessity in a case, and also give reason for denying a claim for mental health services. 
· It does not require that a plan cover mental health or substance use, but if the plan does cover MH/SA, then the plan must provide parity comparable to the coverage provided for physical health. 


Parity and the Bailout?

Mental health parity did not pass the Senate and House by itself; it was part of a package of bills including the Wall Street bailout. For political and financial reasons, it was added to the bailout in a last-minute decision only a few days before the final vote was passed. 

The Senate passed its original mental health parity bill on September 18, 2007, and the House passed its own version on March of 2008. Since then the bill has gone through revisions as the Senate and House negotiated for a version that they both agreed on. Though the mental health parity bill had strong support in the House as well as the Senate, issues over how the bill would be paid for prevented the bill from making it to the President's desk for signing. Mental health parity would cost the federal government an estimated $3.4 billion over 10 years, in the form of tax dollars that the government would not be receiving. The Senate and House had different ways of paying for the bill, but the issue was finally settled when the bailout came along.

Key to parity's passing was its attachment to the Wall Street bailout; and key to the bailout's passing was its attachment to parity. The bailout failed in the House the first time it was called to vote, and Senate Democrats desperately wanted it to pass quickly. Parity had strong support in the House, so the Senate attached parity to the bailout in order to sway those House representatives who were against the bailout. Not to forget "Main Street" though, the Senate also attached a package of bills to provide tax relief to middle-class Americans, which further swayed the House into passing the whole package. It is common practice to attach bills to other bills in order to pass them; recall from the National Federation of Families' August 8th Congressional Newsletter thta the Senate packaged a few mental health and child-serving bills with a whole bunch of other bills because the Democrats and Republicans were in such disagreement about certain issues (energy being the major issue).

It has been an amazing journey of advocacy work and negotiations to get mental health parity pushed to the forefront of Congress and passed before Congress adjourned for the elections. The new parity law will go into effect for most plans by January 1, 2010. With discriminatory financial restrictions gone, it will be easier for people to afford the mental health and substance use treatments that they need. 


